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DETAILED ACTION 

Claim Objections 

Claim 2 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. It is unclear how 
"identifying whether a match is obtained" further limits "determining if there is a match." 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4 and 6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 4, which depends from claim 3, recites "the at least one category"; 
however, claim 4 does not specify whether this recitation refers to the at least one buyer 
category, the at least one seller category, or both. Clarification is respectfully requested. 

The term "substantially" in claim 6 is a relative term which renders the claim 
indefinite. The term "substantially" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in 
the art would not be reasonably apprised of the scope of the invention. 
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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 9-24 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

In regard to claims 9-16, the claimed apparatus consists of modules, which are 
data structures not claimed as embodied in computer-readable media are descriptive 
material per se and are not statutory because they are not capable of causing functional 
change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 
(claim to a data structure per se held nonstatutory). Such claimed data structures do not 
define any structural and functional interrelationships between the data structure and 
other claimed aspects of the invention which permit the data structure's functionality to 
be realized. In contrast, a claimed computer-readable medium encoded with a data 
structure defines structural and functional interrelationships between the data structure 
and the computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory. 

In regard to claims 17-24, claimed computer programs do not define any 
structural and functional interrelationships between the computer program and other 
claimed elements of a computer which permit the computer program's functionality to be 
realized. In contrast, a claimed computer-readable medium encoded with a computer 
program is a computer element which defines structural and functional interrelationships 
between the computer program and the rest of the computer which permit the computer 
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program's functionality to be realized, and is thus statutory. See Lowry, 32 F.3d at 1583- 
84,32 USPQ2d at 1035. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-5, 7-13, 15-21, 23 and 24 are rejected under 35 U.S.C. 102(e) as being 
anticipated by US Patent No. 7,212,990 to Greden et al. (hereafter Greden). 

In regard to claim 1 , Greden discloses a system and method for matching 
potential buyers and potential sellers of real estate (see e.g. col. 2, lines 35-45), said 
method comprising: 

indexing buyer real estate characteristics generated by a plurality of potential 
buyers (see col. 2, lines 13-17); 

collecting at least one seller real estate characteristic generated by the potential 
seller (see col. 2, lines 46-54); 

comparing the indexed buyer real estate characteristics and the at least one 
seller real estate characteristic (see col. 7, lines 4-11); and 
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determining if there is a match between at least one of the potential buyers and 
the potential seller, wherein the determination is a function of the comparison (see col. 
7, lines 21-33). 

In regard to claim 2, Greden discloses the identification of a match being made 
(see col. 7, lines 21-33). 

In regard to claim 3, Greden further discloses accessing the indexed buyer real 
estate characteristics, the indexed buyer real estate characteristics being categorized 
into at least one category (see col. 7, lines 45-56); 

categorizing the at least one seller real estate characteristic into at least one 
category (see col. 6, lines 55-61 ); and 

comparing like categories of indexed buyer real estate characteristics with seller 
real estate characteristics (see col. 7, lines 4-11). 

In regard to claim 4, Greden further discloses one of the at least one categories 
including location (see col. 7, lines 45-46 - Greden discloses "waterfront" location as a 
possible category). 

In regard to claim 5, Greden further discloses storing the indexed buyer real 
estate characteristics in a computer storage device ("database"). 

In regard to claim 7, Greden further discloses a search agent 220 acting on 
behalf of the buyer (see FIG. 2). 

In regard to claim 8, Greden further discloses a listing agent acting on behalf of 
the seller (see col. 9, lines 36-53). 
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In regard to claims 9-13, 15-21, 23 and 24, the claims are deemed anticipated by 
Greden. Greden discloses the method set forth above, and further discloses an 
apparatus for executing the method, wherein said apparatus include computer program 
modules and code (see col. 4, lines 37-54). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6, 14 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Greden as applied to claims 1-5, 7-13, 15-21, 23 and 24 above, and further in 
view of US Patent No. 5,664,1 1 5 to Fraser. 

In regard to claims 6, 14 and 22, Greden further discloses communication 
between the potential seller and at least one of the potential buyers (see col. 4, lines 55- 
67), but does not disclose said communication as identity neutral. 

Fraser discloses a system and method for matching buyers and sellers of real 
estate, said method including a communication between the buyer and seller, wherein 
the communication is substantially identity anonymous (see col. 2, line 62 - col. 3, line 
7). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to make at least one buyer-seller communication disclosed by Greden 
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anonymous as disclosed by Fraser. The motivation for maintaining anonymity would be 
to protect one party against and over-intrusive other party. 

With respect to the above rejections, the Examiner has cited particular portions of 
the reference(s), and although the specified citations are representative of the teachings 
in the art and are applied to the specific limitations within the individual claim, other 
passages and figures may apply as well. It is respectfully requested that the Applicant 
consider each cited reference in its entirety as potentially teaching the limitations of the 
claimed invention. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JARED W. NEWTON whose telephone number is 
(571)272-2952. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Kramer can be reached on (571) 272-6783. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James A. Kramer/ 

Supervisory Patent Examiner, Art Unit 3693 
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March 21 , 2008 



